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Section 1 — Introduction to the OECD Guidelines

The OECD Guidelines for Multinational Enterpriseg @ set of recommendations of the
governments of the 31 OECD member states plusHdr @buntries to enterprises operating
in and from their territory. They set out voluntapyinciples and standards to guide
companies in their international operations. Whileplementation of the Guidelines
themselves is voluntary, each OECD Member Statehasyever, obliged to establish a
National Contact Point (NCP) to deal with notifioats of groups or individuals of alleged
violations of the Guidelines by an enterprise insgecific situation. If an NCP, after
conducting an initial assessment, decides thatotication merits further consideration, the
NCP provides for a platform for discussion on $&ies raised, where it can play a mediating
role. If parties involved do not reach agreementtlom issues raised, the NCP issues a
statement, and makes, where appropriate, recomriensiaon the implementation of the
Guidelines

On 21 August 2008, the Irish and Dutch NCPs wekeds$o consider an issue in relation to
the development of a gas find off the west coadralaind - the ‘Corrib Gas project’. The
complaint related to the environmental, health aafkty and human rights aspects of the

activities of the developers.

While the Irish NCP has the primary responsibility relation to this specific instance
because of the location of the specific instanoe,Rutch NCP was asked to cooperate with
the Irish NCP, because Shell's parent company sedén The Netherlands. It was decided
that the Irish and Dutch NCP should co-operateandfing the specific instance. Since the
Consortium also consists of a US and a Norwegianpamy, the NCPs of those OECD
countries were also informed. The Canadian NCPiafasmed following Vermilion Energy

Trust’s acquisition of Marathon’s interest in therSortium.

! Also see the Annex to this statement.



The Irish NCP is located in the Department of Emiee, Trade and Innovatidralthough
the scope of the Guidelines covers several GovamhrDepartments and Agencies. The

Dutch NCP is an independent entity.

2 Formerly known as the Department of Enterprised@rand Employment.



Section 2 — The specific instance

Notifiers: Pobal Chill Chomain et al.
The lead notifier is Pobal Chill Chomain, a comntyrgroup in North Mayo, Ireland. The
notification is supported by Action from Ireland KRI), an Irish NGO, and its French

counterpart Sherpa, hereafter together referred tthe Notifiers”.

Enterprise: Shell Exploration and Production Irethhimited (SEPIL) et al.

The notification was directed against the oil comipa promoting the venture (Shell
Exploration and Production Ireland Limited (SEPIIStatoil Exploration Ireland Limited,
and Marathon International Petroleum Hibernia Led)t hereafter the Consortium. In July
2009, Vermilion Energy Trust of Canada announcexd ithhad acquired Marathon's 18.5%

interest in the Corrib gas project.
Date of Notification 21 August 2008

Content of the Notification

Pobal Chill Chomairet al.alleged that the operations of the Consortium:

1. posed a safety risk to residents due to theimitx of high pressure pipelines in an
unstable field;

2. posed a risk to the local drinking water sugptg will be discharging chemicals in to air
and water;
would negatively affect an intricate and ancenatinage system (‘bogland’);

4. violated the right to private life of local rdents due to the presence and actions of
Gardai;

5. would negatively affect local capacity buildingie to effects on tourism and fishing
opportunities;

6. were developed while lacking the possibilitypablic participation in decision making.

The Notifiers alleged that the Consortium violatieel following provisions of the Guidelines:

- Chapter V — Environment, paragraph 2 and 3;

3 Chapter 5 Enterprises should, within the framework of lavegulations and administrative practices in the
countries in which they operate, and in consideratif relevant international agreements, principbsectives,
and standards, take due account of the need tegbitbie environment, public health and safety, gerterally



- Chapter Il — General Policies, paragraph 2, and 3.

The Notifiers also sought to determine whether ot there had been compliance with

domestic, EU and international legal rules andqipies.

References in relation to the Irish Governmentm Notification

While the Irish Government was not cited as a p#otyhe NCP procedure, the Notifiers
alleged that the Irish authorities violated seveldl Directives and International legal

instruments. They alluded, in particular, to thtemeal of Ireland by the Commission to the
European Court of Justice (ECJ) in 2007 for faduregarding public participation. In

addition, Notifiers alleged that Irish Governmeaildd to transpose Environmental Impact
Assessments (EIA) Directives into national legisiat citing Case C215/06 Ireland V

Commission concerning the construction of wind farithe Notifiers drew parallels between
the latter case and the Corrib Gas Project inioglab project splitting, alleged failures to

carry out Environmental Impact Assessments and @isgects.

Administrative and parallel legal procedures

The notification to the NCPs was preceded by andlighto administrative procedures for
authorisation to the Consortium to (further) depetbe Corrib Gas field and to undertake
work> Nevertheless, as the notification was largely abthe alleged failure of the
Consortium to adequately address the concernsedfittifiers, the NCPs were of the opinion
that the NCP procedure could provide for an infdrplatform for discussion on these

concerns between the parties involved.

to conduct their activities in a manner contribgtto the wider goal of sustainable developmenpdrticular,
enterprises should:
2. Taking into account concerns about cost, busicesdentiality, and the protection of intellectypaoperty
rights:
a) Provide the public and employees with adequatetiamely information on the potential environmengalth
and safety impacts of the activities of the entieg...);
3. Assess, and address in decision-making, the feadde environmental, health, and safety-relatecotsgp
o).
Chapter 2 Enterprises should take fully into account esshigid policies in the countries in which they
operate, and consider the views of other stakehsldie this regard, enterprises should: (...)
2. Respect the human rights of those affected by #ogivities consistent with the host government’s
international obligations and commitments.
3. Encourage local capacity building through closeoperation with the local community, including mess
interests, as well as developing the enterprisetisiies in domestic and foreign markets, consisteith the
need for sound commercial practice.
® Afull description of the administrative procedufesthe Corrib Gas Field Development can be foand
http://www.dcenr.gov.ie/Natural/Petroleum+Affairsividion/Corrib+Gas+Field+Development/Corrib+Gas+Fi
eld+Development.htm




Section 3 — Background to the ‘Corrib Gas Projectand recent developments

The Corrib Gas Field was discovered in 1996. #tisut 70% the size of the existing Kinsale
Head gas field off the south coast of Ireland aasl én estimated production life of about 15
years. Originally, Enterprise Energy Ireland, a ssdiary to Enterprise Oil, was set to
develop the field and had, in 2001, obtained pesimis by local authorities for a gas
processing plant. Shell bought Enterprise Oil iniAp002. Currently, the Corrib Gas Field is
being developed by Shell Exploration and Producticdland Limited (SEPIL), Statoil
Exploration (Ireland) Limited and Vermilion Enerdyust® SEPIL, on behalf of the other
partners, acts as implementing developer of theilCdield, while the other two partners-

Statoil and Vermilion - are co —investors in theject.

Since 2001, the Consortium, in accordance withveale Irish legislation, obtained the

requisite consents, licences and planning pernmissior the various works associated with
the development of the Corrib Gas Flel@ihese works included laying a pipeline from the
field to landfall, laying a further pipeline froraridfall to an onshore processing facility some

miles inland, and the construction of the proces&atility itself.

The Corrib Gas Field Plan of Development was apgildwy former Minister for Marine and
Natural Resources, Mr. Frank Fahey T.D., in 200fhister Fahey also granted Compulsory
Acquisition Orders [CAOs] permitting the Consortiumhave access to and use of private
land in order to allow for installation of the plipee. The Consortium secured planning
permission for the processing facility at Ballingbmm October 2004, after a previous
application had been rejected by An Bord Pleamé2003.

According to the Notifiers, members of the locahwounity expressed significant safety

concerns as work progressed. The Notifiers alsiedtthat opposition to the development

® On June 24, 2009 Vermilion Energy Trust of Canatiaounced that it had entered into an agreement to
acquire Marathon's 18.5% interest in the Corribgragect. Vermilion subsequently issued a preksase on
July 30, 2009 announcing the closing of the tratisac

" The consent to lay the pipeline under sectionf4B@Gas Act 1946 is currently under legal chajierThis
original consent remains valid pending a decisipmhie High Court to the contrary, but may be maothe
Consortium is currently seeking a new consent ¥alg their decision to modify the route of the pipe.



plans among local residents grew from 2000 wheralloesidents felt they were not
adequately consulted and that they had been nasledt the safety of the gas pipeline.

The relationship between the Consortium and thalloommunity deteriorated sharply in
2005 when five local landowners refused to allow orrib developers to proceed with
construction work relating to the onshore sectidrpipeline at Ballinaboy. As this was
judged to be in contravention of the CAOs, the faveal men were subsequently found to be
in contempt of court and were jailed for 94 days.résponse to this development, in
September 2005 the Irish Government announced stablesshment of a formal mediation
process, designed to address concerns in relatitimet Corrib project. This was chaired by

Peter Cassells, former Secretary General of thle @iongress of Trade Unions.

In addition, the following month, October 2005, thish Government appointed Advantica
Ltd., a UK engineering consultancy, to carry ouiradependent safety review of the onshore
section of the gas pipeline to address communitizems in relation to pipeline safety. Their
report published in January 2006, contained a nurob&ecommendations, one of which

limits the pressure in the onshore pipeline to h4d4

In July 2006, Peter Cassells concluded in his tepat:

“Following seven months of intensive discussionis thié Rossport 5 and Shell and detailed
consultations with the local community, | have wilgret concluded that, despite their best
efforts, the parties are unable to resolve theeddifices between them. | have also concluded,
given the different positions on the project anel different approaches to mediation, that no

agreement is likely in the foreseeable futufe.”

Mr. Cassels recommended that the route of the esasextion of the Corrib Gas Pipeline be
modified “in the vicinity of Rossport to address communityceons regarding proximity to
housing®, and also thatconsent to operate the pipeline should not benged to Sheluntil

the limitation on the pressure in the pipeline tethar has been implementeld

From his discussions with a wide range of peopléha area, Mr Cassells also concluded

“that the majority of people in Rossport, the widgris area and County Mayo are in favour

8 Introduction to the report by Mr. Peter Cassells
® 7.2 of the Recommendations
1071 of the Recommendations
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of the project™ The Notifiers rejected this finding as based aadgruate consultation and

information.

With regard to the recommendation in both the OBssad Advantica reports on the
pressure in the pipeline, the Consortium subsefuennfirmed that it would put in place

measures to reduce the maximum pressure in th@anshction of the pipeline to 144 bar.

Recent developments

In November 2008, the Minister for CommunicatioEsiergy and Natural Resources, Mr.
Eamon Ryan T.D., and the Minister for Communityy&@and Gaeltacht Affairs, Mr. Eamon
O’Cuiv T.D., jointly announced the establishmeni&aafiew Government-backed initiative on
the Corrib gas project entitled the ‘Community Farior the Development of North-West
Mayo’. The Forum is intended to act as a vehicl&atilitate (a) discussion on economic and
social issues pertaining to the North Mayo Errisaarand (b) discussion of issues relating to
the Corrib project including matters of local comceén relation to its implementation,
including environmental issues, fishing rights,ailst of consents, policing etc. The Forum
was not constituted as a decision-making body.oMlsrall objective is to ensure that
interested parties are accorded the opportunitginectly engage in dialogue, by bringing
together local community and interest groups, tbagortium and representatives of its local
workforce, Government Ministers concerned and pr@Etives of Government
Departments, County Council, locally elected repn¢stives and the Garda Siochana
(police). A retired senior civil servant with exsiwe experience in mediation and

conciliation, Mr. Joe Brosnan, was appointed tdrcthe Forum.

The administrative situation regarding the route tioé pipelines continues to evolve;
following the recommendations of the mediation psx led by Mr. Peter Cassells, the
Consortium modified its plans and subsequently stibchnew applications for authorisation
for development of the Corrib Gas Field. The Cotigor selected a new route for the
onshore pipeline, following a 14-month selectiomgass, which involved 11 months of
public consultation. In April 2008, applicationsrfapproval for the preferred route were
submitted to An Bérd Pleanala, under the Planningd e@evelopment (Strategic

Infrastructure) Act 2006, and the Minister for Coomitations, Energy and Natural

1 Section 6 of the report by Mr. Peter Cassells



Resources under Section 40 of the Gas Act 1976-200@se were subsequently withdrawn
by the Corrib developers in December 2008, to alfowwsome minor modifications to be
made to the preferred route. In February 2009, @wnsortium submitted revised
applications for the onshore portion of the pipelto An Bord Pleanala, the Department of
Communications, Energy and Natural Resources am@épartment of Agriculture Fisheries
and Food (DAFF), seeking a wider route corridorvadl as minor realignments of the

preferred route

In November 2009, An Bérd Pleanala asked Shelahelto make several safety changes,
particularly to 5.6km of the 9km pipeline whichcibnsidered would be too close to homes
for safety.Shell was given until the end of May 2010 to adslrié® concerns. It would then
have to submit a modified environmental impactestant; the altered application will then
go to another public hearing before a report wdneldsent back to An Bérd Pleang&hould
the developer decide to comply with the An BordaREgda invitation, a new application to the
Minister for Communications, Energy and Natural &®eses with respect to permission to
construct the pipeline pursuant to Section 40 & @as Act, 1976, as amended will be
necessary. A new application to the Minister foe tEnvironment, Heritage and Local
Government for a Foreshore Licence will also beessary. Both applications would be

subject to a statutory public consultation process

On 4 March 2010, the Irish High Court ruled thabtmembers of the Rossport community
were entitled to proceed with their counter-claigaiast Shell regarding the validity of
ministerial consent given eight years ago for thellSCorrib gas pipeline. As far as the
NCPs are aware this decision has not to date &eeealed.

Section 4 — Consideration of the notification undethe OECD Guidelines
As stated in section 2, the notification to the MCWRas preceded by and parallel to

administrative procedures for authorisation toHertdevelop the Corrib Gas field and to
undertake work? Nonetheless, on 19 February 2008, the Irish antdtDNCPs decided that

121n addition, a full description of the administvat procedures for the Corrib Gas Field Developnuamnt be
found on the website of the Irish Department of @amication, Energy and Natural Resources;



the issues raised merited their further considematvithin the limitations of the mandate of
NCPs. Due to the role of the Irish Government i sfiuation with regard to considering the
Consortium’s application for consent to further elep the Corrib Gas project, coordination

of the decision on NCP involvement was a lengthrecess than originally anticipated.

The NCPs made it clear to the Notifiers that adjation on whether a private entity or a
State has acted in compliance with domestic, ECintgrnational law is beyond the

competence of NCPs, and that in relation to pdrg@al and administrative proceedings, the
NCPs would not to be in a position to comment ars#) and therefore would have to act

within this limitation®®

The NCPs identified the facilitation of the resadat of the dispute as being of utmost
importance and accordingly they offered a platféomdiscussion at which the Notifiers and
the Consortium, under the guidance of the NCPsJdvoave the opportunity to discuss their

mutual interests in resolving their differences.

Main issues for consideration by the NCPs
Of the six issues brought in the original notifioat two emerged as the main items of
contention in the NCP procedure which could bewdised, insofar as they fall within the
scope of the OECD Guidelines. These two issuetertda
1. the location of the Corrib Gas terminal in Balliogh Co Mayo due to health and
safety concerns of the local community; and
2. the extent to which the Corrib developers suffidiemngaged in consultations on
health and safety impacts with the community innplag the development of the
Corrib Gas Field.

http://www.dcenr.gov.ie/Natural/Petroleum+Affairsividion/Corrib+Gas+Field+Development/Corrib+Gas+Fi
eld+Development.htm

3 In their letter of the 19 February 2008, the Irstdl Dutch NCPs advised the Complainants that :

“(...) The NCPs are aware of the legal proceedings the Irish High Court that are also related toet

Corrib Gas project. The NCPs, as mentioned aborenat in a position to deal with legal questiomslanust
therefore, act within this limitation. Consequentty dealing with this specific instance, the NC&gjng in
accordance with the OECD Guidelines, are not caisgd in examining all aspects this specific ins&anThe
NCPs are of the opinion that consideration of gpgcific instance will contribute to the purposelan
effectiveness of the Guidelines in their entir@igcordingly, the issue raised with the NCPs aresodered

bona fide and relevant to the implementation ofGugdelines (...)"
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The NCPs therefore focussed on these two issudgkein meetings with the parties. As
mentioned already, the NCPs are not competentviestigate compliance with national, EU
and other international obligations of either avate or legal entity or the state. The role of
the NCPs in this instance was therefore to cregtéathorm for dialogue on issues, which
may raise underlying questions of legal intergretaor compliance; the scope of the OECD
Guidelines and competence of the NCP would howdwat the ability of the NCPs to

comment on such issues if the dialogue faile@#al lto agreement.

Section 5 — The positions of the parties

Following their decision that the notification nted further consideration, the Irish and the
Dutch NCP engaged in consultations with the Nasfiand with representatives of Shell
Ireland acting on behalf of the Consortium, in ortle assess the options for a mediatory
attempt. In this light, the Irish and Dutch NCPsteeparately on 21 April, 2009, in Dublin

with representatives of the Notifiers and with $ielland respectively.

Relocation of the onshore processing facility

In the preparatory meetings for mediation the N@Rsd that parties disagreed strongly on
the question of the location of the onshore prangstacility. As in the prior mediatory
attempt by Mr. Peter Cassells in 2005, neitherhaf parties was willing to abandon its

position.

Notifiers continued to strongly disagree with therent location of the onshore processing
facility and the pipeline in Ballinaboy. They ingd “that the local community had

repeatedly demonstrated its willingness to compsenon its original demand that the
processing facility should be established at segpgsing instead that it should be located in

a more remote onshore area, such as Glinsk.”

For their part, the Consortium rejected any proptisaelocate the facility given the state of
completion of the construction. They stated thiaé“turrent location was chosen after careful
consideration of several options and that it thas received all necessary government

authorisation and licences.”

11



The Consortium maintained their position that tieyuld not move the project to another
location, and stressed that they had already ddcerevise the pipeline route on the basis of
the recommendations made by former mediator MrerP€tssells. The modified pipeline
route was now to be located at a minimum distarfce40 metres from the houses in the
Rossport area, instead of the originally plannedng@res. The Consortium stated that “they
had submitted their revised application for the hmme pipeline route which had been
selected following a 14-month selection processliving 11 months of public consultation.
This application was further revised, seeking aewidute corridor as well as realignments of

the preferred routend resubmitted in February 2009.”

Also following the recommendations by Mr. Peter €&dls and Advantica with regard to the
pressure of the pipeline itself, the Consortiuntestahat “a third safety valve would be built
in the pipeline which regulates the pressure witha pipes, to address the health and safety

concerns of the local community.”

Meaningful dialogue with the public

On this issue parties were equally divided and lmab bridge their differences. The
Notifiers held that “the Consortium never held aamagful dialogue with the local

community in Rossport, as meetings were not seffity publicised, took place in

inconvenient locations, and were not sufficientiformative. This was particularly the case
in the initial uptake of the planning of the devy@teent of the Corrib Gas Field.”

For their part, the Consortium stated that “thessetings were organized according the
regulations of the Government and had been annduindeter alia local newspapers, and

that everyone was given the opportunity to vergiledncerns orally and/or in writing.” The

Consortium also acknowledged that the way in witittell Ireland presented the project
during consultations with the local community ire tearly stages of its involvement in the
project did give the impression that there wakelitoom for modifications to adjust to local

concerns, which most likely contributed to a sesfsmistrust by parts of the community. The
Consortium acknowledged that if these early stagedd have been redone, it would have
acted differently.

Findings of the NCPs: no apparent options for media

12



The issue of the location of the gas processingtplas the main demand of the Notifiers in
this NCP procedure. The NCPs regrettably concldd®d their discussions with parties and
from studying the documentation in relation to tese that the parties seemed to be
irreconcilable in relation to the location of thasgprocessing plant. Both sides had adopted
very fixed positions regarding the relocation a tinshore facility and accordingly the NCPs
concluded that a mediatory attempt on the basithisfmain demand would not yield any

results.

In light of the apparent impasse in relation tohbissues, the NCPs wrote to the Notifiers on
24 September 2009, setting out their findings asking whether the Notifiers saw any merit
in continued resort to the good offices of both liteh and Dutch NCP<gaking account of
the limited possibilities under the OECD Guidelireasd the fact that the Irish authorities
have stated that the Corrib developers obtainedfatie necessary statutory permissiths.
The Notifiers have responded on 9 January 2010ettgy that the mediation efforts of the
NCPs had not been successful and requesting thes MCRBsue a final statement in which

their notification would be reviewed in the ligHtthe OECD Guidelines.

Section 6 — NCPs’ Conclusions

Conclusion with regard to relocation

As no options for the resolution of the disputeegred available, the NCPs are now required
to issue a statement. It should be noted thatbeyond the competence of the NCPs to make
statements on the validity of the location or theyvit was chosen, which are legal issues,
given the voluntary nature of the OECD Guidelines,mentioned in section 4. As noted in

Section 3, the Irish High Court has recently rulledt members of the local community can

challenge the administrative authorisation for deselopment and location of the pipelines

by the Irish authorities.

The NCPs noted that according to the Consortiumntioeified pipeline proposed by the
Consortium will be located at a distance from tloaides in the Rossport area that goes

beyond the standards and practice in other opegtio Europe, including the Netherlands.

14 See footnote 7.
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The NCPs also noted that the Notifiers felt thegt hReleady compromised by agreeing on an
onshoreprocessing facility rather than affshorefacility, but they strongly disagreed with
the location currently opted for, i.e. Rossport &adlinaboy. The NCPs regret therefore that
it appeared impossible to explore conditions wiith parties involved on the basis of mutual
interests that could lead to the resolution of dispute on the location of the processing
plant.

Conclusion with regard to meaningful dialogue wibhal communities

The NCPs investigated whether the Consortium erjage meaningful dialogue with the
public in the development of the Corrib Gas prgjee$ recommended in Chapter V,
paragraph 2, of the OECD Guidelines. The DepartniemtCommunications, Energy and

Natural Resources provided the NCPs with usefarmétion in this regard.

The availability of information about the activieof enterprises and associated
environmental impacts is an important vehicle foilding confidence with the public. This
vehicle is most effective when information is paei in a transparent manner and when it
encourages active consultation with stakeholdech sas local communities and with the
public-at-large so as to promote a climate of Iterga trust and understanding on
environmental issues of mutual inter€sEurthermore, enterprises should consider to exceed

the basic requirements with regard to the disclsfienvironmental informatiof?,

In the case of the Corrib Gas project, the Iristv&nment authorities as well as Shell itself
organised several meetings in the locality whike @onsortium set up a local agency where
people could go with questions or concerns relatine Corrib Gas projetf.Recently, the

independent planning authority An Bord Pleanéala tempiested further adjustment of the
Consortium’s application for consent for the redismshore pipeline route on the basis of

local concerns over health and safety asp&cts.

> OECD Guidelines for Multinational Enterprises, Guemtary on the Environment, paragraph 35.

® OECD Guidelines for Multinational Enterprises, Guemtary on Disclosure, paragraph 12

" In November-December 2001, a written consultatmmd was organized and made public in (local)
newspapers and a first meeting was organised iroM=unty in that same period. The independent sicen
authority An Bérd Pleanala also held public coretighs and will continue to do so in the procesgfanting
permission to the Consortium for the onshore piatte pipeline. The Consortium opened a publicrimfation
office early 2001 in Bangor Erris, which was lateoved to Belmullet, which houses five ‘communitgigion
officers’ who engage in direct contact with membafrthe local community.

18 An Bord Pleanala websitkttp://www.pleanala.ie/casenum/GA0004.htm
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As Shell Ireland itself acknowledged, communicatieith local stakeholders in the early
stages of the project was not sufficient, which ledsto a situation of mistrust amongst some
members of the local community. However, the Cadisor has voluntarily followed up on
all recommendations made by former mediator Mr.ePe&Cassells and engineering
consultancy firm Advantica Ltd. while it was alrgagranted permission to lay the onshore
pipeline at closer distance than is currently p&hrTherefore, it could be stated that in the
early stages, dialogue with local stakeholders matsin accordance with the spirit of the
OECD Guidelines, but since 2005, the Consortium imagroved this and has shown
willingness to address health and safety concefnshich the revised route for the onshore

part of the pipeline seems the clearest proof.

Section 7 — Final remarks and recommendations

In the course of this notification procedure the RéCcame across some issues, which it

would like to address in general.

1. The contentious issues were not only subjet¢dal and administrative procedures, they
were also subject to earlier unsuccessful mediatttempts. It seemed that parties had fixed
their position based on desired outcome, rather theussing on exploring other possibilities
for resolution of the issues. The NCPs take the et in such circumstances ‘good offices’

or mediation may not be suitable fashions of dispasolution.

2. On the basis of EU and their national legiskatithe governments of the EU Member
States have an obligation to put in place legistato ensure adequate consultation. The issue
as to whether an EU government has adequately mgplieed and applied national and EU
legislation is a legal one and can be addresseaughr judicial system, including the

European Court of Justice.

Nonetheless, enterprises havesponsibility to respedhe rights of those (groups of) people
on which their activities have an impact. In orderbecome aware of potential negative
impacts and to appropriately and adequately addteds impacts, companies are expected to

exercise due diligencein the broad sense of the concept, as set out Ny Special

15



Representative for business and human Rights, gsofeJohn Ruggi€. Consultation with
stakeholders can be part of due diligence, ever moiin those situations where government

organized consultations are unusual in the devedmpmof new projects.

When an enterprise in the EU, e.g. in its exerofsgéue diligence, is faced with concerns of
local stakeholders over their situation and righk® enterprise has the responsibility to
consider, where appropriate, going beyond whaggsally required when it comes to holding
consultations with the local community. This is@sely what is recommended in chapter V

of the OECD Guidelines with regard to health arfétyeaspects of an enterprise’s activities.

Dublin, 30 July 2010.

P I e

Dympna Hayes Mr F.W.R. Evers
Irish National Contact Point Dutch National CantRoint

19 protect, Respect and Remedy: a Framework for Besiaad Human Right&eport of the Special
Representative of the Secretary-General on the isshuman rights and transnational corporatiommsather
business enterprises, John Ruggie, April 2008.Rvggie summarizes the content of a due diligenoeqss on
human rights aspects as follow§dnsidered in that spirit, human rights due diligercomprises four
components: a statement of policy articulating¢benpany’s commitment to respect human rights; pi&io
assessments of actual and potential human rightadts of company activities and relationships; gméting
these commitments and assessments into internabtand oversight systems; and tracking as well as
reporting performancé Keynote Address by SRSG John Ruggienfjaging Business: Addressing Respect for
Human Rights sponsored by the U.S. Council for InternatioBakiness, U.S. Chamber of Commerce and
International Organization of Employers, Atlant&,ebruary 2010.
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Annex |

Further reflections
Following the mediatory attempt in this case, tfighland Dutch NCPs would recommend as

a good practice that in future, NCPs, upon receif notification regarding concerns over
adequate stakeholder involvement, ask an enterfwisés fulfilment of its due diligence

process and discuss the results with the stakeh@ltle made the notification. If such a
discussion cannot be found to lead to resolutiothefdispute, an NCP should draft a final
statement in which the alleged circumstances aadattion or inaction of the enterprise are

viewed in light of the recommendations made in@&CD Guidelines,

17



OECD Guideinesfor Multinational Enterprises
The OECD Guidelines for Multinational EnterpriseBINES) are a set of recommendations addressed by
member countries of the OECD to enterprises. Tle¢yost voluntary principles and standards under chhi

companies should implement in their internationag¢@tions.

They require, inter alia, that enterprises shouldthin the framework of laws, regulations and adistirative
practices in the countries in which they operated an consideration of relevant international agneents,
principles, objectives and standards, take due antof the need to protect the environment, puiialth and
safety and generally to conduct their activitiesanmanner contributing to the wider goal of susédite

development.

The Guidelines contain non-binding recommendatlmngovernments to multinational enterprises opatn
the adhering countries. They are part of the OEC&I@ration on International Investment and Multiioa@al
Enterprises. They provide principles and standaafs good practice consistent with applicable laws.
Observance of the Guidelines by enterprises isntaty and not legally enforceable (Paragraph 1 anCepts
and Principles). The General Policies (Chapterrijjuire that enterprises aim to meet certain prahes and
standards. The commentary notes that the Guidekmeshot a substitute for local law and regulatiorhey
represent supplementary principles and standardbebfaviour of a non-legal character (paragraph 2tioé

Commentary).

Chapter V of the Guidelines deals with the envirenmThey require, inter alia, that enterprises @ldo within
the framework of laws, regulations and administratpractices in the countries in which they operated in
consideration of relevant international agreemepisnciples, objectives and standards, take dueant of the
need to protect the environment, public health safity and generally to conduct their activitiesaimanner
contributing to the wider goal of sustainable deyshent.

Under the Guidelines, each OECD member state igedlto establish a National Contact Point (NCPdeal
with notifications of alleged violations of the @elines by groups or individuals to assess whether

notification is admissible, and, if so, to offerdiaion between the parties.

Insofar as the NCP’s are concerned, the OECD Cdwatnpted a decision which addresses, inter ahia, role
of the NCP’s. Their role is to further the effeetiess of the Guidelines and they shall operatecaomance
with the core criteria of visibility, accessibilitytransparency and accountability (Procedural Guide,
paragraph 1). In relation to ‘specific instancesth{s is the term used in the OECD text to descrbe
‘notification, however for ease of reference inststatement, the term ‘notification’ is used thrbagt), the
NCP will offer a forum for discussion and to assig business community, employee organisationsotret
parties concerned to deal with the issues raisedrnnefficient and timely manner and in accordandth w

applicable law.
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